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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

Present: -     Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
 
Committing Officer : Ms. M. De, 
       S.D.J.M.(S),  Tezpur. 
 
 

        Sessions Case No. 248 of 2010 
(Arising out of G.R case No.293 of 1996) 

   U/s.143/307/323/324/427/353/34  of  IPC. 

State 

-Vs- 

 
       1. Sri Binod Ramchiary  
       2. Sambar Boro 
       3. Kushiram Boro 
       4. Budhiram Mushahary 

    

 For the State  :    Smti R. Chakravarti, Ld. Addl. P.P. 

For the accused :    Sri B. Basumatary, Ld. Advocate. 

 

Date of evidence :     28-3-12,15-11-12,25-8-15,25-2-16,31-3-16,27-3-18. 
         

Date of argument :     8-5-2018.  

Date of Judgment :     22-5-2018.   

 

JUDGEMENT  

1.                   Brief history of the prosecution case is that  on 8-3-1996 at 

about 13:30 hrs. about 5/6 thousands of Bodo encroachers of Bengenajuli 

No.1 under Chariduar Reserve Forest gheraod the anti-encroachment 

police/forest patrolling party. The encroachers fired and attacked the 

police and forest personnel with daos/axes and as a result Constable 
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Prafulla Borah and Dilip Bhagawati sustained severe injuries. As the lives 

of the police and forest staff were at a stake, for self defence 17 rounds 

were fired and as a result two Bodo encroachers sustained bullet injuries 

and subsequently one injured died.  

2.                     An FIR to that effect was filed by informant Sri Deben 

Chandra Nath  before Missamari P.S.  and accordingly, Missamari P.S. case 

no. 10/96  U/s.147/148/149/307/326/427/333 of IPC read with Sec.27(1) 

of the Arms Act was registered. 

3.                    After investigation, the investigating agency has submitted 

charge-sheet against  accused Khushiram Boro, Haren Boro, Budhiram 

Muchahary, Bapuram Boro, Jonas Islari, Abhiram Basuymatary, Gobinda 

Kachari, Hemkanta Basumatary, Binod Ramchiary and Sombar Boro  

U/s.147/148/149/307/324/323/427/333 of IPC read with Sec.27(1) of the 

Arms Act.  

4.                   On appearance of the accused persons, the copy was 

furnished to them and the case was committed to the court of Sessions as 

per Sections 209 Cr.P.C, by Ms. M. De, Ld. S.D.J.M.(S), Tezpur  and 

thereafter this case is transferred to this Court for trial.  

5.            During trial, case of accused Haren Boro, Bapuram Boro, 

Jonas Islari, Abhiram Basuymatary, Gobinda Kachari and Hemkanta 

Basumatary was filed declaring them absconder and the case proceeded 

against the present accused persons.   

6.                 After going through the materials on record, including the 

report  U/s 173 Cr.P.C and after hearing both sides, my ld. predecessor 

was pleased to frame charge U/s.147/307/323/324/427/353/34 of IPC 

against the present accused persons. The contents of the charges were 

read over and explained to the accused persons to which they pleaded not 

guilty and claimed to be tried.  

7.                 During trial, prosecution has examined as many as  7(seven) 

witnesses in the form of-  

     PW-1  Sri Dilip Bhagawati 

     PW-2  Sri Prafulla Borah 

     PW-3  Sri Deben Chandra Nath  

     PW-4  Sri Bidyut Borthakur 

     PW-5  Dr. Pradip Kumar Kalita  
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     PW6  Dr. Manik Chandra Roy  

     PW7  Sri Dhiren Patowary  

       

8.                   Prosecution has also exhibited some documents in the form 

of Ext.1 to Ext.5. Prosecution evidence was closed. Statement of the 

accused persons recorded U/s 313 Cr.P.C. The accused persons denied 

the allegation in toto and declined to adduce evidence in defence.  

9.                 Heard argument of both side.  

  

10.                 POINTS FOR DETERMINATION:- 

(i) Whether the accused persons on 8-3-1996  at about              

1330 hrs. at Bengenajuli No.1 under Chariduar 

Reserve Forest, were a member of an unlawful 

assembly and in prosecution of the common object of 

such assembly, namely gheraod the anti encroachment 

police and forest patrolling party and fired and 

attacked the patrolling party and thereby committed 

an offence punishable under section 147/34  of  IPC.   

(ii) Whether the accused persons on the same date, time 

and place, in furtherance of common intention, did an 

act namely gave dao/axe blows on Constable Prafulla 

Borah and Dilip Bhagawati of 12th APBn causing severe 

injuries on their person with such intention or 

knowledge and under such circumstances that if by 

that act caused death of Prafulla Borah and Dilip 

Bhagawati they would have been guilty of murder and 

thereby committed an offence punishable under 

section 307/34 of IPC.   

(iii) Whether the accused persons on the same day, time 

and place, in furtherance of their common intention, 

voluntarily caused hurt to Prafulla Borah by means of 

blunt object and thereby committed an offence 

punishable U/s.323/34 of IPC.  
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(iv) Whether the accused persons on the same day, time 

and place, in furtherance of their common intention, 

voluntarily caused hurt to Dilip Bhagawati  by means 

of dao/axe which is an instrument for stabbing/cutting 

and thereby committed an offence punishable 

U/s.324/34 of IPC.  

(v) Whether the accused persons on the same day, time 

and place, in furtherance of their common intention, 

committed mischief by causing wrongful loss or 

damage to the property of the complainant and 

thereby committed an offence punishable U/s.427/34 

of IPC.  

(vi) Whether the accused persons on the same day, time 

and place, in furtherance of their common intention, 

assaulted Dilip Bhagawati and Prafulla Borah, public 

servants obstructing them in execution of their duties 

such as public servant and thereby committed an 

offence punishable U/s.353/34 of IPC.  

 

EVIDENCE  

 

11.                        PW1  Sri Dilip Bhagawati in his evidence stated that on         

8-3-96 he was serving as Constable of 12th APBn at Klamati Forest Range. 

On that day, they villagers informed that some people were cutting trees 

inside the forest. Then a team of five police personnel went to the place of 

occurrence but the persons, who were cutting trees, chased the police 

personnel with dao, axe for which the police personnel returned to the 

office. Then the police of Missmari PS was informed and the O/C, Missmari 

PS along with a team of police came to the camp and he along with 

Prafulla Borah, Putul Bhuyan, one Das went to the place of occurrence 

and saw the persons cutting trees. When they asked the persons not to 

cut tree, they attacked the police personnel with dao and axe as a result a 

sharp blow fell on the thumb of his right hand. A blow was given to 

Prafulla Borah on his back with the back side of the axe as a result he fell 

down. There was hulla and then the people started firing. The police 
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personnel also fired.  As they sustained injuries, they were taken to 

hospital. He further stated that he does not know the accused persons 

present in the dock.    

12.    In his cross examination he has stated that he do not know 

the name of the place where the occurrence took place. There is a pucca 

road near the Kalamati Range. He saw about 4/5 thousand people at the 

place of occurrence.  

13.     PW2 Sri Prafulla Borah in his evidence stated that on 8-3-96 

he was serving as APBn Constable at Kalamati Forest Gate. On the date of 

occurrence at about 10 a.m. getting an information that people were 

cutting trees inside the jungle a Section went to the place of occurrence 

but the people who were cutting the trees chased them. Then the I/C 

informed the police station and then police came. He along with police 

party and Dilip Bhagawati, Putul Bhuyan, Suren Das  in total 23 persons 

went to jungle. About 3000 persons gheraod them with dao, lathi, axe, 

khukri etc. in their hands and when the rifle of Dilip Bhagawati was 

snatched  by the miscreants, the thumb of his right hand was cut. Another 

person also tried to snatch his rifle and also gave a blow with an axe on 

his back and then he fell down. He was taken to hospital. Defence 

declined to cross examine this witness  

14.    PW3 Sri Deben Chandra Nath in his evidence he has stated 

that on 8-3-1996 he had gone to Bengenajuli, Missamariat 1/1:50 p.m. 

and found about 500/600 Bodo people encroaching forest land and were 

cutting trees in the Chariduar Reserve Forest. He along with police party, 

staff of Assam Police Battalion and forest personnel including Ranger went 

to the place of occurrence. The encroachers in the forest reserve 

surrounded them with weapons in their hands. They heard three rounds 

of firing from the side of the encroachers and the encroachers attacked 

their two police personnel namely Dilip Bhagawati and Prafulla Borah with 

dao, lathi etc. They also fired for their self defence. One of the 

encroachers fell down and later on he expired and one got injured who 

was taken to hospital by them. They arrested ten persons. Then he filed 

the FIR. He has proved the FIR as Ext.1 wherein Ext.1(1) is his signature. 

He further stated that he could not identify the accused persons present in 

the dock.  
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15.    In his cross examination he has stated that  they got 

information from police person namely Dhiren Patowari, SI and Bidyut 

Borthakur, Range Officer.  On the very day he recorded the statement of 

witnesses at the place of occurrence.  he sent the injured persons by 

requisition for treatment.  He denied the defence suggestion that Prafulla 

Borah and Dilip Bhagawati were not with them and on that they have 

entered the forest separately.  

16.    PW4 Sri Bidyut Borthakur in his evidence stated that on 8-

3-96 he was working as Range Officer at Sonitpur West Division. There 

was encroachment at Ramnathpur Bengenapur area under Chariduar 

Reserve Forest and on the date of occurrence at about 10:30 a.m. they 

were on patrolling duty. He along with Pradip Baruah, Jatin Kachari and 

some other went to Kalamati Camp and then to Assam Rifle Battalion 

Camp. Thereafter they went on patrolling duty to Ramnathpur and 

Bengenajuli area and saw that about 5000/6000 encroachers were cutting 

trees inside the reserve forest. They resisted the encroachers. As there 

was huge gathering and the encroachers did not pay heed to them, so 

they returned and informed the matter to Missamari PS. At about 12 noon 

they along with police again went to the place of occurrence. When they 

resisted, the encroachers attacked them as a result two constable 

sustained injuries and they also gave cut blows on the gun. At that time 

the O/C, Missamari PS ordered for firing for self defence as a result some 

encroachers got bullet injuries out of whom one died. Thereafter the 

encroachers fled away. He further stated that they seized dao, axe, sandal 

etc. of the encroachers. He has further stated that as the occurrence took 

place long back so he cannot say whether the accused persons were 

present at the place of occurrence or not. O/C Deben Nath prepared the 

sketch map. He has proved the seizure list in respect of seizure of the 

seized gun as Ext.2 wherein Ext.2(1) is his signature. He has also proved 

the seizure list in respect of seizure of dao, axe, sandal etc. as Ext.3 

wherein Ext.3(1) is his signature. His cross examination declined.  

17.    PW5 Dr. Pradip Kumar Kalita in his evidence stated that on 

9-3-96 at about 1 p.m. he examined Sri Prafulla Borah, 30 years, in 

reference to Missamari PS case No.10/96 and on examination found 

defused swelling left scapular region with tenderness. He has opined that 
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the injury was simple and caused by blunt weapon. He has proved the 

medial report as Ext.4 wherein Ext.4(1) is his signature.  

18.    In his cross examination he has stated that the injury 

mentioned in his report may be caused by fall on hard substance.   

19.     PW6 Dr. Manik Chandra Roy in his evidence stated that on 

8-3-1996 at 4:50 p.m. he examined Dilip Bhagawati, Constable No.589 on 

police requisition and on examination found cut injury over anterior 

surface middle of left ring, little and middle finger. He opined that the 

injury was simple and caused by sharp weapon.  

20.    He has further stated that he also examined one Prafulla 

Borah, 32 years, Constable No.481 vide same police requisition dated 8-3-

1996 and on examination found defused swelling over upper part of left 

scapular region. Movement of left shoulder restricted. Tenderness present. 

The person was referred to Tezpur Civil Hospital. He has proved the 

medical report as Ext.5 wherein Ext.5(1) is his signature.  

21.              In his cross examination he has stated that injury sustained 

by Prafulla Borah may be caused by falling on hard substance. Injury 

sustained by Dilip Bhagawati may be caused if fallen upon sharp side of 

any sharp weapon.  

22.                    PW7 Dhiren Patowary in his evidence stated that  on 8-3-

1996 he was incharge of Kalamati Police Camp of Chariduar Forest 

Reserve. On that day about 5000/6000 people of Kachari community came 

to grab and encroach forest land. Immediately he informed the incident to 

Sri Deben Nath, the then O/C of Missmari PS who came immediately to 

the place of occurrence.  They resisted them and then the encroachers 

attacked them with dao, lathi etc. They have assaulted one battalion 

causing cut injuries on his hand. Then the O/C ordered firing. Battalion 

people fired due to which three persons died on the spot and one injured 

subsequently died in the hospital. They  apprehended four persons with 

dao, lathi etc. As the occurrence took place in the year 1996 so he could 

not confirm the identity of the accused persons. The apprehended  

accused persons were brought to the police station by the O/C. Deben 

Nath had seized one rifle belongs to battalion which was cut by the 

offenders. O/C had also seized 4 Nos. of dao etc.  He has proved the 



                                                                                               Sessions Case No. 248  of  2010 
                                                                                                              G.R Case No 293 of 1996 
 

8 
 

seizure lists as Ext.2 and Ext.3 wherein Ext.2(2) and 3(2) are his 

signatures. 

23.              In his cross examination he has stated that he cannot say as to 

from which of the accused the dao etc. were seized. He did not go 

through the Ext.2 before putting his signature.   

DISCUSSION, DECISIONS AND REASONS FOR DECISION 

 

24.                 Appreciating the evidence on record it is found that  PW5 Dr. 

Pradip Kumar Kalita and PW6 Dr. Manik Chandra Roy have examined PW1 

Dilip Bhagawati and PW2 Prafulla Bora and have proved the medical 

report as Ext.4 and Ext.5 respectively. Most important witness i.e. the 

injured persons PW1 Dilip Bhagawati and PW2 Prafulla Bora have stated in 

their evidence that there were thousands of people and they attacked 

police personnel for which they got injured. PW1 Dilip Bhagawati 

specifically  stated that he does not know the accused persons present in 

the dock. Similarly PW2 Prafulla Bora has also not implicated the accused 

persons in respect of attacking them. PW3 Deben Chandra Nath, the 

informant has proved the FIR as Ext.1 and has also stated various stages 

of investigation conducted by him. PW4 Bidyut Borthakur is also the 

investigating officer who has proved the seizure lists, the Ext.2 and Ext.3 

respectively. He has specifically stated that as the occurrence took place 

long back so he cannot say whether the accused persons were present at 

the place of occurrence or not. PW7 Dhiren Patowary  was also seizure 

witness and he has proved his signature as witness in the seizure list as 

Ext.2(2) and Ext.3(2) respectively. He has also stated that on the date of 

occurrence about 5000/6000 people of Kachari community came to grab 

and encroach forest land and while they resisted them, then the 

encroachers attacked them with dao, lathi etc. He has further stated that 

as the occurrence took place in the year 1996 so he could not confirm the 

identity of the accused persons.  

25.    In view of the above evidence of the witnesses I have 

found that none of the witnesses has specifically stated in respect of 

involvement of the accused persons in committing the alleged offences.                   

26.                    Upon consideration of available evidence on record, as 

discussed above, I have come to the conclusion that prosecution has failed 
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to prove the offence U/s.147/307/323/324/427/353/34  of IPC against 

accused Binod Ramchiary, Sambar Boro, Kushiram Boro and Budhiram 

Mushahary beyond all reasonable doubt.   

     

O  R  D  E  R 

 

27.         In result, accused Binod Ramchiary, Sambar Boro, Kushiram 

Boro and Budhiram Mushahary are acquitted from the charge 

U/s.147/307/323/324/427/353/34 of IPC and set them at liberty forthwith.  

 

28.                Bail bond stands cancelled. Bailor is discharged from his 

liability. 

 
29.        Seized rifles be returned to the persons from whom seized. 

Other seized articles be destroyed in due course.  

           

30.                The case record of G.R. case  No.293/96  along with the case 

diary be sent back to the Court of the Ld. Chief Judicial Magistrate, 

Sonitpur,Tezpur with a copy of this judgment.   

 

31.        Given under my hand and seal of this court on this 22nd  day of         

May, 2018. 

 
 

 

(D. Ullah) 
Additional Sessions Judge,  

          Sonitpur,Tezpur 

Dictated and corrected by me 

 

 

           ( D. Ullah) 
Additional Sessions Judge, 

        Sonitpur, Tezpur 
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APPENDIX 
 

Prosecution witnesses: 
 

      PW-1  Sri Dilip Bhagawati 

     PW-2  Sri Prafulla Borah 

     PW-3  Sri Deben Chandra Nath  

     PW-4  Sri Bidyut Borthakur 

     PW-5  Dr. Pradip Kumar Kalita  

     PW6  Dr. Manik Chandra Roy  

     PW7  Sri Dhiren Patowary  

 

Prosecution Exhibits : 
 
               Exhibit-1……  FIR. 
              Exhibit-2……   Seizure list.  

   Exhibit 3….   Seizure list. 
   Exhibit 4…… Medical report.  
   Exhibit 5….. Medical report.  
 
Defence Witnesses:  

 
Nil  
 
Defence Exhibits:  

 
Nil 

         
 

       ( D. Ullah) 
      Addl.  Sessions Judge,   
                   Sonitpur,Tezpur. 

 

 
 


